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pounds or more during the current 
month, such producer-handler shall be 
subject to the provisions described in 
§ 1131.7 of this chapter or § 1000.76(a). 

[64 FR 47960, Sept. 1, 1999, as amended at 71 
FR 25498, May 1, 2006] 

§ 1005.11 [Reserved] 

§ 1005.12 Producer. 
(a) Except as provided in paragraph 

(b) of this section, producer means any 
person who produces milk approved by 
a duly constituted regulatory agency 
for fluid consumption as Grade A milk 
and whose milk (or components of 
milk) is: 

(1) Received at a pool plant directly 
from the producer or diverted by the 
plant operator in accordance with 
§ 1005.13; or 

(2) Received by a handler described in 
§ 1000.9(c). 

(b) Producer shall not include: 
(1) A producer-handler as defined in 

any Federal order; 
(2) A dairy farmer whose milk is re-

ceived at an exempt plant, excluding 
producer milk diverted to the exempt 
plant pursuant to § 1005.13(d); 

(3) A dairy farmer whose milk is re-
ceived by diversion at a pool plant 
from a handler regulated under another 
Federal order if the other Federal order 
designates the dairy farmer as a pro-
ducer under that order and that milk is 
allocated by request to a utilization 
other than Class I; and 

(4) A dairy farmer whose milk is re-
ported as diverted to a plant fully regu-
lated under another order with respect 
to that portion of the milk so diverted 
that is assigned to Class I under the 
provisions of such other order. 

§ 1005.13 Producer milk. 
Except as provided for in paragraph 

(e) of this section, Producer milk means 
the skim milk (or the skim equivalent 
of components of skim milk) and but-
terfat contained in milk of a producer 
that is: 

(a) Received by the operator of a pool 
plant directly from a producer or a 
handler described in § 1000.9(c). All milk 
received pursuant to this paragraph 
shall be priced at the location of the 
plant where it is first physically re-
ceived; 

(b) Received by a handler described 
in § 1000.9(c) in excess of the quantity 
delivered to pool plants; 

(c) Diverted by a pool plant operator 
to another pool plant. Milk so diverted 
shall be priced at the location of the 
plant to which diverted; or 

(d) Diverted by the operator of a pool 
plant or a handler described in 
§ 1000.9(c) to a nonpool plant, subject to 
the following conditions: 

(1) In any month of July through De-
cember, not less than 6 days’ produc-
tion of the producer whose milk is di-
verted is physically received at a pool 
plant during the month; 

(2) In any month of January through 
June, not less than 2 days’ production 
of the producer whose milk is diverted 
is physically received at a pool plant 
during the month; 

(3) The total quantity of milk di-
verted during the month by a coopera-
tive association shall not exceed 25 per-
cent during the months of July 
through November, January, and Feb-
ruary, and 40 percent during the 
months of December and March 
through June, of the producer milk 
that the cooperative association caused 
to be delivered to, and physically re-
ceived at, pool plants during the 
month, excluding the total pounds of 
bulk milk received directly from pro-
ducers meeting the conditions as de-
scribed in § 1005.82(c)(2)(ii) and (iii), and 
for which a transportation credit is re-
quested; 

(4) The operator of a pool plant that 
is not a cooperative association may 
divert any milk that is not under the 
control of a cooperative association 
that diverts milk during the month 
pursuant to paragraph (d) of this sec-
tion. The total quantity of milk so di-
verted during the month shall not ex-
ceed 25 percent during the months of 
July through November, January, and 
February, and 40 percent during the 
months of December and March 
through June, of the producer milk 
physically received at such plant(or 
such unit of plants in the case of plants 
that pool as a unit pursuant to 
§ 1005.7(d)) during the month, excluding 
the quantity of producer milk received 
from a handler described in § 1000.9(c) 
and excluding the total pounds of bulk 
milk received directly from producers 
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